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LIMITED OFFICIAL USE BOGOTA 1 1030 
DEPT FOR S/NM ARA FOR L/SFP 

DEA FOR EOI, PLASE; EDIC FOR MCEYNN, AND CENTAC VI 
FOR THOMAS 

DEA PASS NEW YORK REGION FOR GROUP 43 

EO 11652: NA 
TAGS: SNAR CO 

SUB J : USG-GOC CONSULTATIONS ON EXCHANGE OF EVIDENCE IN 
NARCOTICS PROSECUTIONS 

REF: BOGOTA 10197, STATE 25182) AND 256117 (NOTAL) 

SUMMARY: LOUIS FIELDS (STATE L/SFP), BERNARD FRIED (AUSA, 
EASTERN DISTRICT NEW YORK) AND RICHARD G THOMAS (DEA, 

CENTAC VI) VISITED BOGOTA NOV 9 THRU 13 FOR CONSULTATIONS 
ON EXCHANGES OF NARCOTICS EVIDENCE WITH GOC ATTORNEY 
GENERAL. THEY MET WITH ATTORNEY GENERAL (PROCURADOR) 
SERRANO RUEDA, ASSISTANT ATTORNEY GENERAL SANCHEZ MENDEZ, 
VARIOUS GOC PROSECUTORS AND IUDGES OF SUPERIOR CRIMINAL 
TRIBUNALS. CONSULTATIONS RESULTED IN AGREEMENT ON SYSTEM 
FOR PRESENTING A TEST NARCOTICS PROSECUTION IN COLOMBIA 
COURTS USING EVIDENCE TO BE DEVELOPED IN US BY DEA AND 
US ATTORNEY EASTERN DISTRICT NEW YORK. MISSION FOLLOWING- 
UP ON ALL ABOVE WITH GOC ATTORNEY GENERAL AND WITH MINISTRY 
OF JUSTICE. END SUMMARY. 

LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 02 BOGOTA 11030 171441Z 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 


1. FOLLOWING CONSULTATIONS WITH FIELDS, FRIED AND THOMAS 
GOC ATTORNEY GENERAL SERRANO AGREED TO PRESENT A TEST 
NARCOTICS CASE TO THE COLOMBIAN COURTS USING EVIDENCE 
COLLECTED IN THE UNITED STATES. ATTORNEY GENERAL STATED 
THAT PROCEDURES DEVELOPED FURING CONSULTATIONS, IN HIS 
OPINION, HAVE A FAIR CHANCE OF SUCCESS. IF COLOMBIAN 
COURTS SHOULD REJECT TEST CASE, HE WOULD SEEK APPEAL TO 
THE SUPERIOR CRIMINAL TRIBUNAL, AND LATER, IF NECESSARY, 

TO THE COLOMBIAN SUPREME COURT. INDEED. SERRANO WAS OF 
THE OPINIOR THAT A SUPREME COURT DECISION WOULD BE OF 
GREAT VALUE IN FUTURE NARCOTICS PROSECUTIONS HERE USING US 
EVIDENCE. IF , HOWEVER, GOC COURTS SHOULD REJECT SUCH 
PROSECUTIONS, ATTORNEY GENERAL STATED HE PREPARED TO SEEK 
AMENDMENT OF GOC LEGAL CODES. IF THAT APPROACH SHOULD 
ALSO FAIL, HE THOUGHT THAT GOC COULD CONSIDER ENTERING 
INTO BILATERAL AGREEMENT WITH USG COVERING EVIDENCE EX- 
CHANGES. SUCH AGREEMENT WOULD HAVE FULL FORCE OF LAW IN 
COLOMBIA. 

2. PER AGREEMENT WITH ATTORNEY GENERAL, FOLLOWING 
SCENARIO SEEMS BEST SUITED TO OUR PURPOSES: 

A. A TEST CASE WILL BE PREPARED AND EVIDENTIAL 

MATERIAL FORWARDED TO MISSION FOR PRESENTATION TO ATTORNEY 
GENERAL. DOCUMENTS SUBMITTED WILL BE SIMILIAR IN FORM TO 
THOSE SUBMITTED IN THE TEST CASE PREPARED BY THE US ATTORNEY 
EASTERN DISTRICT NEW YORK FOR PROSECUTION INL CHILE. 

B. EVIDENTIAL DOCUMENTS SHOULD NOT RPT NOT BE TRANS- 
LATED INTO SPANISH. ATTORNEY GENERAL WILL ARRANGE FOR 
GOC FOREIGN MINISTRY TRANSLATIONS HERE. DOCUMENTS WOULD, 
HOWEVER, BE FULLY CERTIFIED, BOTH BY THE US DISTRICT COURT 
AND A COLOMBIAN CONSUL. 

C. GOC JUDGES WILL FORMALLY REQUEST BY LETTERS ROGA- 
TORY ANY SUPPLEMENTAL OR CONFIRMATORY EVIDENCE. 

3. BECAUSE OF THE PROVISIONS OF ARTICLES FIVE AND EIGHT 

OF THE COLOMBIAN PENAL CODE, IT IS UNLIKELY THAT COLOMBIAN 
NATIONALS PROSECUTED AND SENTENCED IN THE US WOULD BE (OR 
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COULD BE) CHARGED HERE. PROVISIONS OF THESE ARTICLES 
COULD BE READ TO COOPERATING DEFENDANTS IN US THEREBY 
STIMULATING THEIR COOPERATION FOR COLOMBIAN PROSECUTIONS 
AS WELL. 

4. THE PROCEDURES OUTLINED ABOVE WILL BE FULLY DISCUSSED 
IN A MEMO TO BE PREPARED BY AUSA FRIED UPON HIS RETURN 
TO NEW YORK. A COPY OF THIS MEMO WILL BE SUBMITTED TO 
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THE DEPT (L/SFP). 

5. MISSION BELIEVES THAT FOLLOW-UP CONSULTATIONS ON ALL 
ABOVE WILL BE NECESSARY AT SAME TIME AS OR IMMEDIATELY 
FOLLOWING SUBMISSION FIRST TEST CASE. WE WOULD HOPE 
THAT FIELDS. FRIED AND THOMAS WOULD BE AVAILABLE FOR THESE 
CONSULTATIONS. IN MEANTIME, MISSION FOLLOWING-UP ON AL 
ABOVE WITH ATTORNEY GENERAL AND WITH GOC MINJUSTICE. 
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